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ABBREVI ATl ONS

« ANC”
“« CCA”

“ CDS”
“CFR’

“ CONOPS”
“ DoD’

« DOJ”

« DOT”

“ DPA”

“ EUSC”
“FAR’

“ FEMA”
“FTC

“« JCS”
“IPAG’
“ MARAD”
« NGP”

« MBC”

« MTNC
« NCA”

“ NDRF”

« ODS”
“ RRF”

“ SecDef”
“SecTrans”
“USCI NCTRANS”

“ USTRANSCOM'
(i ncludi ng

Mlitary

“VI SA”
1] VSA”

DEFI NI T1 ONS -

Air Mbility Conmand

Carrier Coordination Agreenents
Construction Differential Subsidy

Code of Federal Regul ations

Concept of Operations

Depart nent of Defense

Depart nent of Justice

Departnent of Transportation

Def ense Production Act

Effective United States Control

Federal Acquisition Regul ations

Federal Emergency Managenment Agency
Federal Trade Conm ssion

Joint Chiefs of Staff

Joi nt Planning Advisory G oup

Maritime Adm nistration, DOT

Maritime Security Program

Mlitary Sealift Command

Mlitary Transportati on Managenment Conmand
Nati onal Conmand Aut horities

Nati onal Defense Reserve Fleet maintained by
MARAD

Operating Differential Subsidy

Ready Reserve Force conponent of the NDRF
Secretary of Defense

Secretary of Transportation

Commander in Chief, United States
Transportati on Conmand

United States Transportati on Conmand

its sealift transportati on conponent,
Sealift Command)
Vol untary Internodal Sealift Agreenment

Vessel Sharing Agreenent

pur poses of this agreenent, the follow ng

definitions apply:

“Adm ni strator”

“Agreenment” -

Mariti me Adm nistrator.

Agreenment (proper noun) refers to the Voluntary

| nternodal Sealift Agreenent (VISA).

“Attorney Ceneral”

Attorney General of the United States.



“Broker” - A person who arranges for transportation of cargo
for a fee.

“Carrier Coordination Agreement (CCA)” - An agreenent between
two or nore Participants or between Participant and non-
Participant carriers to coordinate their services in a

Conti ngency, including agreenents to: (i) charter vessels or
portions of the cargo-carrying capacity of vessels; (ii) share
cargo handling equi pment, chassis, containers and ancillary
transportation equipnment; (iii) share wharves, warehouse,

mar shal i ng yards and other marine termnal facilities; and
(iv) coordinate the novenent of vessels.

“Chai rman- FTC’ - Chairman of the Federal Trade Comm ssion
(FTC).
“Charter” - Any agreenent or comm tnment by which the

possessi on or services of a vessel are secured for a period of
time, or for one or nore voyages, whether or not a dem se of
t he vessel.

“Comrercial” - Transportation service provided for profit by
privately owned (not government owned) vessels to a private or
governnment shipper. The type of service nay be either common
carrier or contract carriage.

“Contingency” - Includes, but is not limted to a “contingency
operation” as defined at 10 App. U. S.C. 101(a)(13), and a JCS-
di rected, NCA-approved action undertaken with mlitary forces
in response to: (i) natural disasters; (ii) terrorists or
subversive activities; or (iii) required mlitary operations,
whet her or not there is a declaration of war or national

enmer gency.

“Contingency contracts” - DoD contracts in which Participants
i npl ement advance comm tnents of capacity and services to be
provided in the event of a Contingency.

“Contract carrier” - A for-hire carrier who does not hold out
regul ar service to the general public, but instead contracts,
for agreed conpensation, with a particul ar shipper for the
carriage of cargo in all or a particular part of a ship for a
specified period of time or on a specified voyage or voyages.

“Controlling interest” - Mdre than a 50-percent interest by
st ock owner shi p.



“Director-FEMA” - Director of Federal Emergency Managenent
Agency (FEMA).

“Effective U S. Control (EUSC)” - U.S. citizen-owned ships
which are registered in certain open registry countries and
which the United States can rely upon for defense in national
security energencies. The term has no | egal or other fornal
significance. U S. citizen-owned ships registered in Liberia,
Panama, Honduras, the Bahamas and the Republic of the Marshal

| sl ands are consi dered under effective U S. control. EUSC
registries are recognized by the Maritime Adm nistration after
consultation with the Departnment of Defense. (MARAD OPLAN
001A, 17 July 1990)

“Enrol Il ment Contract” - The docunment, executed and signed by
MSC, and the individual carrier enrolling that carrier into
VI SA Stage I11.

“Foreign flag vessel” - A vessel registered or docunented
under the law of a country other than the United States of
Ameri ca.

“I nternodal equi pnment” - Containers (including specialized
equi pment), chassis, trailers, tractors, cranes and ot her
mat eri el handling equipnent, as well as other ancillary itens.

“Liner” - Type of service offered on a definite, advertised
schedul e and giving relatively frequent sailings at regul ar
interval s between specific ports or ranges.

“Li ner throughput capacity” - The system i nternodal capacity
avai l abl e and comm tted, used or unused, depending on the
system cycle tinme necessary to nove the designated capacity

t hrough to destination. Liner throughput capacity shall be
cal cul ated as: static capacity (outbound from CONUS) X voyage
frequency X. 5.

“Managenent services” - Managenent expertise and experience,
i nternodal term nal managenent, information resources, and
control and tracking systens.

“Ocean Common carrier” - An entity holding itself out to the
general public to provide transportation by water of
passengers or cargo for conpensation; which assunes
responsibility for transportation from port or point of
recei pt to port or point of destination; and which operates
and utilizes a vessel operating on the high seas for all or



part of that transportation. (As defined in 46 App. U S.C
1702, 801, and 842 regarding international, interstate, and
i ntercoastal commerce respectively.)

“Operator” - An ocean conmon carrier or contract carrier that
owns or controls or manages vessels by which ocean
transportation is provided.

“Organic sealift” - Ships considered to be under governnent
control or long-termcharter--Fast Sealift Ships, Ready
Reserve Force and commercial ships under long-termcharter to
DoD.

“Participant” - A signatory party to VISA, and otherw se as
defined within Section VI of this docunent.

“Person” - Includes individuals and corporations,

partnershi ps, and associ ati ons existing under or authorized by
the laws of the United States or any state, territory,
district, or possession thereof, or of a foreign country.

“SecTrans” - Secretary of Transportation.

“Service contract” - A contract between a shipper (or a

shi pper’s associ ati on) and an ocean common carrier (or
conference) in which the shipper makes a comm tnent to provide
a certain mninmum quantity of cargo or freight revenue over a
fixed time period, and the ocean common carrier or conference
comrits to a certain rate or rate schedule, as well as a
defined service |level (such as assured space, transit tine,
port rotation, or simlar service features), as defined in the
Shi ppi ng Act of 1984. The contract may al so specify

provi sions in the event of nonperformance on the part of

ei ther party.

“Standby period” - The interval between the effective date of
a Participant’s acceptance into the Agreenent and the
activation of any stage, and the periods between deactivation
of all stages and any |l ater activation of any stage.

“U. S. Flag Vessel” - A vessel registered or docunmented under
the laws of the United States of America.

“USTRANSCOM' - The United States Transportati on Conmand and
its conponent commmands (AMC, MSC and MIMC).

“Vessel Sharing Agreenent (VSA) Capacity” - Space chartered
to a Participant for carriage of cargo, under its commerci al



contracts, service contracts or in conmon carriage, aboard
vessel s shared with another carrier or carriers pursuant to a
commerci al vessel sharing agreenment under which the carriers
may conpete with each other for the carriage of cargo. In
U.S. foreign trades the agreenment is filed with the Federal
Maritime Conm ssion (FMC) in conformty with the Shipping Act
of 1984 and i npl ementing regul ati ons.

“Vol unteers” - Any vessel owner/operator who is an ocean
carrier and who offers to nake capacity, resources or systens
avai l abl e to support contingency requirenents.



PREFACE

The Adm nistrator, pursuant to the authority contained in
Section 708 of the Defense Production Act of 1950, as anended
(50 App. U.S.C. 2158)(Section 708)(DPA), in cooperation with
t he Departnment of Defense (DoD), has devel oped this Agreenent
[ hereafter called the Voluntary Internodal Sealift Agreenment
(VISA)] to provide DoD the commercial sealift and internpda
shi ppi ng services/systens necessary to neet national defense
Conti ngency requirenments.

USTRANSCOM procures conmmerci al shi pping capacity to neet—
requi renments for ships and internodal shipping
services/systens through arrangenents with conmon carriers,
with contract carriers and by charter. DoD (through
USTRANSCOM) and Departnent of Transportation (DOT) (through
MARAD) mai ntain and operate a fleet of ships owned by or under
charter to the Federal Governnent to neet the | ogistic needs
of the mlitary services which cannot be nmet by existing
commercial service. Ships of the Ready Reserve Force (RRF)
are selectively activated for peacetinme nilitary tests and
exercises, and to satisfy mlitary operational requirenents
whi ch cannot be net by commercial shipping in time of war,
nati onal emergency, or mlitary Contingency. Foreign-flag
shipping is used in accordance with applicable | aws,
regul ati ons and polici es.

The objective of VISAis to provide DoD a coordi nated,
seam ess transition from peacetime to wartime for the
acquisition of comercial sealift and internodal capability to
augnment DoD s organic sealift capabilities. This Agreenent
establishes the terns, conditions and general procedures by
whi ch persons or parties may becone VI SA Participants.

Thr ough advance joint planning anong USTRANSCOM MARAD and the
Partici pants, Participants nmay provide predeterm ned capacity
i n designated stages to support DoD Contingency requirenents.

VI SA is designed to create close working relationships
anong MARAD, USTRANSCOM and Partici pants through which
Conti ngency needs and the needs of the civil econony can be
met by cooperative action. During Contingencies, Participants
are afforded maximum flexibility to adjust comerci al
operations by Carrier Coordination Agreenments (CCA), in
accordance with applicable | aw.



Participants will be afforded the first opportunity to
meet DoD peacetime and Contingency sealift requirenments within
applicable I aw and regul ations, to the extent that operational
requirenents are net. In the event VISA Participants are
unable to fully meet Contingency requirenents, the shipping
capacity nmade avail abl e under VI SA may be suppl emented by
shi ps/ capacity from non-Participants in accordance with
applicabl e I aw and by ships requisitioned under Section 902 of
t he Merchant Marine Act, 1936 (as anmended) (46 App. U.S. C
1242). In addition, containers and chassis made avail abl e
under VI SA may be supplenmented by services and equi pment
acqui red by USTRANSCOM or accessed by the Adm ni strator
t hrough the provisions of 46 CFR Part 340.

The Secretary of Defense (SecDef) has approved VI SA as a
seal ift readi ness program for the purpose of Section 909 of
t he Merchant Marine Act, 1936, as anmended (46 App. U.S.C
1248) .
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VOLUNTARY | NTERMODAL SEALI FT AGREEMENT

I . PURPOSE

A. The Adm nistrator has nmade a determ nation, in
accordance with Section 708(c)(1) of the Defense Production
Act (DPA) of 1950, that conditions exist which may pose a
direct threat to the national defense of the United States or
its preparedness prograns and, under the provisions of Section
708, has certified to the Attorney CGeneral that a standby
agreenment for utilization of internodal shipping
services/systens is necessary for the national defense. The
Attorney General, in consultation with the Chairnman of the
Federal Trade Conmm ssion, has issued a finding that dry cargo
shi ppi ng capacity to neet national defense requirenments cannot
be provided by the industry through a voluntary agreenent
having | ess anticonpetitive effects or without a voluntary
agreenent .

B. The purpose of VISAis to provide a responsive
transition from peace to Contingency operations through pre-
coordi nated agreenents for sealift capacity to support DoD
Conti ngency requirements. VISA establishes procedures for the
comm tment of internodal shipping services/systens to satisfy
such requirenments. VISA will change from standby to active
status upon activation by appropriate authority of any of the
St ages, as described in Section V.

C. It is intended that VISA pronote and facilitate DoD s
use of existing commercial transportation resources and
i ntegrated internodal transportation systens, in a manner
which mnim zes disruption to commercial operations, whenever
possi bl e.

D. Participants' capacity which may be comm tted pursuant
to this Agreenment may include all internmodal shipping
services/systens and all ship types, including container,
partial container, container/bulk, container/roll-on/roll-off,
roll-on/roll-off (of all varieties), breakbul k ships, tug and
barge combi nations, and barge carrier (LASH, SeaBee).
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1. AUTHORI TI ES

A.  MARAD

1. Sections 101 and 708 of the DPA, as anended (50
App. U.S.C. 2158); Executive Order 12919, 59 FR 29525, June 7,
1994; Executive Order 12148, 3 CFR 1979 Conp., p. 412, as
amended; 44 CFR Part 332; DOT Order 1900.8; 46 CFR Part 340.

2. Section 501 of Executive Order 12919, as anended,
del egated the authority of the President under Section 708 to
SecTrans, anong others. By DOT Order 1900.8, SecTrans
del egated to the Adm nistrator the authority under which VI SA
IS sponsored.

B. USTRANSCOM

1. Section 113 and Chapter 6 of Title 10 of the
United States Code.

2. DoD Directive 5158.4 designating USCI NCTRANS to
provide air, |land, and sea transportation for the DoD.

12



[11. GENERAL
A. Concept

1. VISA provides for the staged, tinme-phased
availability of Participants' shipping services/systens to
meet NCA-directed DoD Contingency requirenments in the nost
demandi ng defense oriented sealift energencies and for |ess
demandi ng defense oriented situations through prenegoti ated
Conti ngency contracts between the governnent and Participants
(see Figure 1). Such arrangenents will be jointly planned with
MARAD, USTRANSCOM and Participants in peacetinme to allow
effective, efficient and best valued use of comercial sealift
capacity, provide DoD assured Contingency access, and mnim ze
comrerci al disruption, whenever possible.

a. Stages | and Il provide for prenegotiated
contracts between the DoD and Participants to provide sealift
capacity agai nst projected DoD Conti ngency requirenents.
These agreenents will be executed in accordance with approved
DoD contracti ng net hodol ogi es.

b. Stage IlIl will provide for additional capacity
to the DoD when Stages | and Il comm tnments or vol unteered
capacity are insufficient to neet Contingency requirenents,
and adequate shipping services fromnon-Partici pants are not
avai |l abl e through established DoD contracting practices or
U S. Governnent treaty agreenents.

2. Activation will be in accordance with procedures
outlined in Section V of this Agreenent.

3. Following is the prioritized order for utilization
of commercial sealift capacity to neet DoD peacetinme and
Conti ngency requirenents:

a. U S. Flag vessel capacity operated by a
Participant and U. S. Flag Vessel Sharing Agreenent (VSA)
capacity of a Participant.

b. U S. Flag vessel capacity operated by a non-
Partici pant.

c. Combination U S./foreign flag vessel capacity

operated by a Participant and conmbination U S./foreign flag
VSA capacity of a Participant.

13



d. Combination U S./foreign flag vessel capacity
operated by a non-Participant.

e. U S. owned or operated foreign flag vessel
capacity and VSA capacity of a Participant.

f. US. owned or operated foreign flag vessel
capacity and VSA capacity of a non-Participant.

g. Foreign-owned or operated foreign flag vesse
capacity of a non-Participant.

4. Under Section VI.F. of this Agreenent,
Participants may inplenent CCAs to fulfill their contractual
comm tnments to neet VISA requirenents.

B. Responsibilities
1. The SecDef, through USTRANSCOM shall:

a. Define tinme-phased requirenents for
Conti ngency sealift capacity and resources required in Stages
I, I'l and I'll to augnent DoD sealift resources.

b. Keep MARAD and Partici pants apprised of
Conti ngency sealift capacity required and resources commtted
to Stages | and I1.

c. Obtain Contingency sealift capacity through
the i npl ementati on of specific prenegotiated DoD Conti ngency
contracts with Participants.

d. Notify the Adm nistrator upon activation of any
st age of VI SA.

e. Co-chair (with MARAD) the Joint Planning
Advi sory Group (JPAG).

f. Establish procedures, in accordance with
applicable I aw and regul ation, providing Participants with
necessary determ nations for use of foreign flag vessels to
replace an equivalent U S. Flag capacity to transport a
Partici pant’s normal peacetine DoD cargo, when Participant’s
U.S. Flag assets are renoved fromregular service to nmeet VISA
Conti ngency requirenents.

14



g. Provide a reasonable time to pernit an orderly
return of a Participant’s vessel(s) to its regular schedul e
and term nation of its foreign flag capacity arrangenents as
det erm ned t hrough coordi nati on between DoD and the
Parti ci pants.

h. Review and endorse Participants’ requests to
MARAD for use of foreign flag replacenent capacity for non-DoD
governnment cargo, when U S. Flag capacity is required to neet
Conti ngency requirenents.

2. The SecTrans, through MARAD, shall:

a. Review the ampbunt of sealift resources
commtted in DoD contracts to Stages | and Il and notify
USTRANSCOM i f a particular |evel of VISA commtment will have
seri ous adverse inmpact on the comrercial sealift industry’'s
ability to provide essential services. MARAD s anal ysis shal
be based on the consideration that all VISA Stage | and 11
capacity commtted will be activated. This notification wl
occur on an annual basis upon USCI NCTRANS acceptance of VI SA
commtnments fromthe Participants. |If so advised by MARAD,
USTRANSCOM wi | | adj ust the size of the stages or provide MARAD
with justification for maintaining the size of those stages.
USTRANSCOM and MARAD wi || coordinate to ensure that the anmount
of sealift assets commtted to Stages | and Il will not have
an adverse, national econom c inpact.

b. Coordinate with DOJ for the expedited approval
of CCAs.

c. Upon request by USCI NCTRANS and approval by
SecDef to activate Stage |11, allocate sealift capacity and
i nternodal assets to neet DoD Contingency requirenments. DoD
shal |l have priority consideration in any allocation situation.

d. Establish procedures, pursuant to Section
653(d) of the Maritime Security Act (MSA), for determ nations
regardi ng the equival ency and duration of the use of foreign
flag vessels to replace U. S. Flag vessel capacity to transport
the cargo of a Participant which has entered into an operating
agreenent under Section 652 of the MSA and whose U. S. Flag
vessel capacity has been renoved fromregular service to neet
VI SA contingency requirenents. Such foreign flag vessels
shall be eligible to transport cargo subject to the Cargo
Preference Act of 1904 (10 U.S.C. 2631), P.R 17 (46 App.
U.S.C. 1241-1), and P.L. 664 (46 App. U.S.C. 1241(b)).
However, any procedures regarding the use of such foreign flag

15



vessels to transport cargo subject to the Cargo Preference Act
of 1904 nust have the concurrence of USTRANSCOM before it
beconmes effective.

e. Co-chair (w th USTRANSCOM the JPAG

f. Seek necessary Jones Act waivers as required.
To the extent feasible, participants with Jones Act vessels

or vessel capacity will use CCAs or other arrangenments to
protect their ability to maintain services for their

commercial custoners and to fulfill their commercial peacetine
commtnments with U S. Flag vessels. In situations where the

activation of this Agreenent deprives a Participant of all or
a portion of its Jones Act vessels or vessel capacity and, at
the sanme tinme, creates a general shortage of Jones Act

vessel (s) or vessel capacity on the market, the Adm ni strator
may request that the Secretary of the Treasury grant a
tenporary wai ver of the provisions of the Jones Act to permt
a Participant to charter or otherwise utilize non-Jones Act
vessel (s) or vessel capacity, with priority consideration
recommended for U S. crewed vessel (s) or vessel capacity. The
vessel (s) or vessel capacity for which such waivers are
requested will be approximtely equal to the Jones Act

vessel (s) or vessel capacity chartered or under contract to

t he DoD, and any waiver that may be granted will be effective
for the period that the Jones Act vessel (s) or vessel capacity
is on charter or under contract to the DoD plus a reasonabl e
time for termnation of the replacenment charters as determ ned
by the Adm ni strator.

C. Term nation of Charters, Leases and O her Contractual
Arrangenents

1. USTRANSCOM wi || notify the Adm nistrator as soon
as possible of the prospective termnation of charters,
| eases, managenent service contracts or other contractual
arrangenents nade by the DoD under this Agreenent.

2. In the event of general requisitioning of ships
under 46 App. U . S.C. 1242, the Adm nistrator shall consider
comm tnments made with the DoD under this Agreenent.

D. Modification/ Amendnent of this Agreenent
1. The Attorney General may nodify this Agreenent, in
writing, after consultation with the Chairman-FTC, SecTrans,

t hrough his representati ve MARAD, and SecDef, through his
representative USCI NCTRANS. Al though Participants nmay

16



withdraw fromthis Agreement pursuant to Section VI.D, they
remai n subject to VISA as anended or nodified until such
wi t hdr awal .

2. The Adm nistrator, USCI NCTRANS and Participants
may nodify this Agreenment at any tinme by nutual agreenent, but
only in witing with the approval of the Attorney General and
t he Chai rman- FTC.

3. Participants may propose anendnents to this
Agreement at any tine.

E. Adninistrative Expenses - Adm nistrative and out - of -
pocket expenses incurred by a Participant shall be borne
solely by the Participant.

F. Record Keeping

1. MARAD has primary responsibility for maintaining
carrier VISA application records in connection with this

Agreenent. Records will be maintained in accordance with
MARAD Regul ations. Once a carrier is selected as a VISA
Partici pant, a copy of the VISA application formw |l be

f orwarded t o USTRANSCOM

2. In accordance with 44 CFR 332.2(c), MARAD is
responsi ble for the maki ng and record mai ntenance of a full
and verbatimtranscript of each JPAG neeting. MARAD shal
send this transcript, and any voluntary agreenent resulting
fromthe neeting, to the Attorney General, the Chairman-FTC,
the Director-FEMA, any other party or repository required by
law and to Participants upon their request.

3. USTRANSCOM shall be the official custodian of
records related to the contracts to be used under this
Agreenent, to include specific information on enrollnment of a
Participant’s capacity in VI SA

4. In accordance with 44 CFR 332.3(d), a Participant
shall maintain for five (5) years all mnutes of neetings,
transcripts, records, docunents and other data, including any
communi cations with other Participants or with any ot her
menber of the industry or their representatives, related to
the adm ni stration, including planning related to and
i npl enment ati on of Stage activations of this Agreenment. Each
Partici pant agrees to nmamke such records available to the
Adm ni strat or, USCI NCTRANS, the Attorney CGeneral, and the
Chai rman- FTC for inspection and copying at reasonable tines

17



and upon reasonable notice. Any record nmintained by MARAD or
USTRANSCOM pur suant to paragraphs 1, 2, or 3 of this
subsection shall be available for public inspection and
copyi ng unl ess exenpted on the grounds specified in 5 U S.C
552(b) or identified as privileged and confidenti al
information in accordance with Section 708(e).

G. MARAD Reporting Requirenments - MARAD shall report to

the Director-FEMA, as required, on the status and use of this
Agr eenent .

18



V. JO NT PLANNI NG ADVI SORY GROUP

A. The JPAG provi des USTRANSCOM MARAD and VI SA
Participants a planning forumto:

1. Analyze DoD Contingency sealift/internodal service
and resource requirenents.

2. ldentify comrercial sealift capacity that nmay be
used to neet DoD requirenents, related to Contingencies and,
as requested by USTRANSCOM exercises and special novenents.

3. Develop and recommend Concepts of Operations
(CONOPS) to neet DoD-approved Contingency requirenents and, as
request ed by USTRANSCOM exerci ses and special novenents.

B. The JPAG will be co-chaired by MARAD and USTRANSCOM
and will convene as jointly determ ned by the co-chairs.

C. The JPAG will consist of designated representatives
from MARAD, USTRANSCOM each Participant, and maritinme | abor.
Ot her attendees may be invited at the discretion of the co-

chairs as necessary to neet JPAG requirenents.

Representatives will provide technical advice and support to
ensure maxi mum coordi nation, efficiency and effectiveness in
the use of Participants' resources. All Participants wll be

invited to all open JPAG neetings. For selected JPAG
neeti ngs, attendance may be limted to designated Participants
to neet specific operational requirenents.

1. The co-chairs may establish working groups wthin
JPAG. Participants nmay be assigned to working groups as
necessary to devel op specific CONOPS.

2. Each working group will be co-chaired by
representatives designated by MARAD and USTRANSCOM

D. The JPAG will not be used for contract negotiations
and/ or contract discussions between carriers and the DoD; such
negoti ations and/or discussions will be in accordance with
appl i cabl e DoD contracting policies and procedures.

E. The JPAG co-chairs shall:
1. Notify the Attorney General, the Chairman-FTC,

Participants and the maritine | abor representative of the
time, place and nature of each JPAG neeting.

19



2. Provide for publication in the FEDERAL REGQ STER of
a notice of the tinme, place and nature of each JPAG neeti ng.
If the neeting is open, a FEDERAL REG STER notice will be

publ i shed reasonably in advance of the neeting. |If a nmeeting
is closed, a FEDERAL REG STER notice will be published within
ten (10) days after the meeting and will include the reasons

for closing the neeting.

3. Establish the agenda for each JPAG neeting and be
responsi bl e for adherence to the agenda.

4. Provide for a full and conplete transcript or
ot her record of each nmeeting and provi de one copy each of
transcript or other record to the Attorney General, the
Chai rman- FTC, and to Participants, upon request.

F. Security Measures - The co-chairs will devel op and
coordi nate appropriate security nmeasures so that Contingency
pl anning i nformati on can be shared with Participants to enable
themto plan their commtnents.
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V. ACTI VATI ON OF VI SA CONTI NGENCY PROVI SI ONS

A. Gener al

VI SA may be activated at the request of USCI NCTRANS,
wi th approval of SecDef, as needed to support Contingency
operations. Activating voluntary commtnents of capacity to
support such operations will be in accordance with
prenegoti ated Contingency contracts between DoD and
Partici pants.

B. Notification of Activation

1. USCINCTRANS will notify the Adm nistrator of the
activation of Stages I, Il, and I11.

2. The Adm nistrator shall notify the Attorney
General and the Chairman-FTC when it has been determ ned by
DoD that activation of any Stage of VISA is necessary to neet
DoD Conti ngency requirenments.

C. Voluntary Capacity

1. Throughout the activation of any Stages of this
Agreenent, DoD may utilize voluntary comm tnment of sealift
capacity or systens.

2. Requests for volunteer capacity will be extended
simul taneously to both Participants and other carriers. First
priority for utilization will be given to Participants who
have signed Stage | and/or Il contracts and are capabl e of
nmeeting the operational requirenments. Participants providing
voluntary capacity may request USTRANSCOM to activate their
prenegoti ated Contingency contracts; to the maxi num extent
possi bl e, USTRANSCOM where appropriate, shall support such
requests. Volunteered capacity will be credited against
Partici pants' staged commtnents, in the event such stages are
subsequently acti vat ed.

3. In the event Participants are unable to fully neet
Conti ngency requirenments, or do not voluntarily offer to
provi de the required capacity, the shipping capacity mde
avai | abl e under VISA may be suppl enented by shi ps/capacity
from non-Participants.
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4. \When voluntary capacity does not nmeet DoD

Conti ngency requirenents, DoD will activate the VISA stages as
necessary.
D. Stage |
1. Stage | will be activated in whole or in part by

USCI NCTRANS, with approval of SecDef, when voluntary capacity
conmtnments are insufficient to meet DoD Conti ngency

requi rements. USCINCTRANS will notify the Adm nistrator upon
activation.

2. USTRANSCOM wi || i npl enent Stage | Contingency
contracts as needed to neet operational requirenents.
E. Stage I
1. Stage Il will be activated, in whole or in part,

when Contingency requirenents exceed the capability of Stage |
and/ or voluntarily comm tted resources.

2. Stage Il wll be activated by USCI NCTRANS, wth
approval of SecDef, follow ng the same procedures discussed in
par agraph D above.

F. Stage I
1. Stage Il1l will be activated, in whole or in part,
when Contingency requirenments exceed the capability of Stages
| and 11, and other shipping services are not available. This

stage involves DoD use of capacity and vessels operated by
Participants which will be furnished to DoD when required in
accordance with this Agreenment. The capacity and vessels are
al l ocated by MARAD on behal f of SecTrans to USCI NCTRANS.

2. Stage Il will be activated by USCI NCTRANS upon
approval by SecDef. Upon activation, SecDef will request
SecTrans to allocate sealift capacity based on DoD
requi rements, in accordance with Title 1 of DPA, to neet the
Conti ngency requirenment. All Participants’ capacity commtted
to VISA is subject to use during Stage I11.

3. Upon allocation of sealift assets by SecTrans,
t hrough its designated representati ve MARAD, USTRANSCOM wi | |
negoti ate and execute Contingency contracts with Participants,
usi ng pre-approved rate nethodol ogi es as established jointly
by SecTrans and SecDef in fulfillnment of Section 653 of the
Maritime Security Act of 1996. Until execution of such
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contract, the Participant agrees that the assets remmin
subject to the provisions of Section 902 of the Merchant
Marine Act of 1936, Title 46 App. U . S. C. 1242.

4. Simultaneously with activation of Stage Ill, the
DoD Seal i ft Readi ness Program (SRP) will be activated for
those carriers still under obligation to that program

G. Partial Activation

As used in this Section V, activation “in part” of any
St age under this Agreenment shall nmean one of the foll ow ng:

1. Activation of only a portion of the commtted
capacity of sone, but not all, of the Participants in any
Stage that is activated; or

2. Activation of the entire commtted capacity of
sonme, but not all, of the Participants in any Stage that is
activated; or

3. Activation of only a portion of the entire

commtted capacity of all of the Participants in any Stage
that is activated.
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VI. TERMS AND CONDI Tl ONS

A. Participation

1. Any U. S. Flag vessel operator organized under the
|aws of a State of the United States, or the District of
Col unbi a, may becone a “Participant” in this Agreenent by
subm tting an executed copy of the formreferenced in Section
VI1, and by entering into a VISA Enroll ment Contract with DoD
whi ch establishes a |l egal obligation to perform and which
speci fies paynent or paynent nethodology for all services
render ed.

2. The term“Participant” includes the entity
described in VI.A 1 above, and all United States subsidiaries
and affiliates of the entity which own, operate, charter or
| ease ships and internmodal equi pment in the regular course of
their business and in which the entity holds a controlling
i nterest.

3. Upon request of the entity executing the form
referenced in Section VII, the term “Participant” my include
the controlled non-donmestic subsidiaries and affiliates of
such entity signing this Agreenent, provided that the
Adm ni strator, in coordination with USCI NCTRANS, grants
specific approval for their inclusion.

4. Any entity receiving payments under the Maritinme
Security Program (MSP), pursuant to the Maritinme Security Act
of 1996 (MSA) (P.L. 104-239), shall becone a “Participant” with
respect to all vessels enrolled in MSP at all tinmes until the
date the MSP operating agreenment woul d have term nated
according to its original terns. The MSP operator shall be
enrolled in VISA as a Stage IIl Participant, at a m ninmm
Such participation will satisfy the requirement for an MSP
participant to be enrolled in an energency preparedness
program approved by SecDef as provided in Section 653 of the
MSA.

5. A Participant shall be subject only to the
provi sions of this Agreenent and not to the provisions of the
SRP.

6. MARAD shall publish periodically in the FEDERAL
REG STER a |ist of Participants.
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B. Agreenent of Participant

1. Each Participant agrees to provide commercia
seal ift and/or internmodal shipping services/systens in
accordance with DoD Conti ngency contracts. USTRANSCOM wi | |
review and approve each Participant’s commtnent to ensure it
meets DoD Contingency requirenents. A Participant’s capacity
commtnment to Stages | and Il will be one of the
considerations in determning the |evel of DoD peacetine
contracts awarded with the exception of Jones Act capacity (as
di scussed i n paragraph 4 bel ow).

2. DoD may also enter into Contingency contracts, not
i nked to peacetine contract commtnents, with Participants,
as required to neet Stage | and Il requirenents.

3. Commtnent of Participants’ resources to VISAis
as follows:

a. Stage IlIl: A carrier desiring to participate
in DoD peacetine contracts/traffic nust commt no |l ess than
50% of its total U. S. Flag capacity into Stage IlIl. Carriers

recei ving DOT paynents under the MSP, or carriers subject to
Section 909 of Merchant Marine Act of 1936, as anended, that
are not enrolled in the SRP will have vessels receiving such
assistance enrolled in Stage IIl. Participants’ capacity
under charter to DoD will be considered "organic" to DoD, and
does not count towards the Participant’s Contingency

comm tnment during the period of the charter. Participants
utilized under Stage Ill activation will be conpensated based
upon a DoD pre-approved rate nethodol ogy.

b. Stages | and Il: DoD will annually devel op
and publish m nimum comm tment requirenents for Stages | and
1. Normally, the awarding of a long-term (i.e., one year or
| onger) DoD contract, exclusive of charters, will include the
annual predesignated m ninumcommtnment to Stages | and/or I1.

Participants desiring to bid on DoD peacetinme contracts w ||
be required to provide commtnent |evels to neet DoD
established Stage | and/or |l mninmuns on an annual basis.
Participants may gain additional consideration for peacetine
contract cargo allocation awards by commtting capacity to
Stages | and Il beyond the specified mninunms. |If the
Participant is awarded a contract reflecting such a
comm tnment, that conmm tnment shall become the actual amount of
a Participant’s U S. Flag capacity commtnent to Stages | and
1. A Participant’s Stage IlIl U S. Flag capacity comm t ment
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shall represent its total mninum VISA conm tnment. That
Participant’s Stage | and Il capacity commtnents as well as
any vol unteer capacity contribution by Participant are
portions of Participant’s total VISA comm tnment. Participants
activated during Stages | and Il will be conpensated in
accordance with prenegoti ated Conti ngency contracts.

4. Participants exclusively operating vessels engaged

in donmestic trades will be required to commt 50% of that
capacity to Stage Il1l. Such Participants will not be required
to commt capacity to Stages | and Il as a consideration of

donestic peacetine traffic and/or contract award. However,
such Participants nmay voluntarily agree to commt capacity to
Stages | and/or 11.

5. The Participant owning, operating, or controlling
an activated ship or ship capacity will provide internodal
equi pnrent and managenent services needed to utilize the ship
and equi prment at not |less than the Participant's normal
efficiency, in accordance with the prenegotiated Conti ngency
contracts inplementing this Agreenent.

C. Effective Date and Duration of Participation

1. Participation in this Agreenent is effective upon
execution by MARAD of the submtted formreferenced in Section
Vi1, and approval by USTRANSCOM by execution of an Enroll nent
Contract, for Stage |11, at a m ninmm

2. VISA participation remains in effect until the
Partici pant term nates the Agreenent in accordance with
paragraph D below, or term nation of the Agreenent in
accordance with 44 CFR 8§ 332.4. Notw thstanding term nation
of VISA or participation in VISA, obligations pursuant to
execut ed DoD peacetime contracts shall remain in effect for
the termof such contracts and are subject to all ternms and
condi tions thereof.

D. Participant Term nation of VISA

1. Except as provided in paragraph 2 below, a
Participant may termnate its participation in VISA upon
written notice to the Adm nistrator. Such term nation shall
becone effective 30 days after witten notice is received,
unl ess obligations incurred under VISA by virtue of activation
of any Contingency contract cannot be fulfilled prior to the
term nation date, in which case the Participant shall be
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required to conplete the performance of such obligations.

Vol untary term nation by a carrier of its VISA participation
shall not act to termnate or otherw se nmtigate any separate
contractual commtnent entered into with DoD.

2. A Participant having an MSP operating agreenent
with SecTrans shall not withdraw fromthis Agreenment at any
time during the original termof the MSP operating agreenent.

3. A Participant’s withdrawal, or termnation of this

Agreement, will not deprive a Participant of an antitrust
def ense otherwi se available to it in accordance with DPA
Section 708 for the fulfillment of obligations incurred prior

to withdrawal or term nati on.

4. A Participant otherw se subject to the DoD SRP
that voluntarily withdraws fromthis Agreenent will becone
subject again to the DoD SRP.

E. Rules and Regul ations - Each Participant acknow edges
and agrees to abide by all provisions of DPA Section 708, and
regul ations related thereto which are pronul gated by the
Secretary, the Attorney General, and the Chairman-FTC.

St andards and procedures pertaining to voluntary agreenments
have been pronulgated in 44 CFR Part 332. 46 CFR Part 340

est abl i shes procedures for assigning the priority for use and
the allocation of shipping services, containers and chassis.
The JPAG will inform Participants of new and anmended rul es and
regul ati ons as they are issued in accordance with | aw and

adm ni strative due process. Although Participants may

wi thdraw from VI SA, they remain subject to all authorized

rul es and regulations while in Participant status.

F. Carrier Coordination Agreenments (CCA)

1. \When any Stage of VISA is activated or when DoD
has requested vol unteer capacity pursuant to Section V.B. of
VI SA, Participants may inplenment approved CCAs to neet the
needs of the DoD and to mnimze the disruption of their
services to the civil econony.

2. A CCA for which the parties seek the benefit of
Section 708(j) of the DPA shall be identified as such and
shall be submtted to the Adm nistrator for approval and
certification in accordance with Section 708(f)(1)(A) of the
DPA. Upon approval and certification, the Adm nistrator shal
transmt the Agreenent to the Attorney Ceneral for a finding
in accordance with Section 708(f)(1)(B) of the DPA. Parties
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to approved CCAs may avail thenselves of the antitrust

def enses set forth in Section 708(j) of the DPA. Nothing in
VI SA precludes Participants from engaging in | awful conduct
(including carrier coordination activities) that |lies outside
t he scope of an approved Carrier Coordination Agreenent; but
antitrust defenses will not be avail able pursuant to Section
708(j) of the DPA for such conduct.

3. Participants may seek approval for CCAs at any
tinme.

G Enroll ment of Capacity (Ships and Equi pnent)

1. Alist identifying the ships/capacity and
i nt ernmodal equi pmrent conmtted by a Participant to each Stage
of VISA will be prepared by the Participant and submtted to
USTRANSCOM wi t hi n seven days after a carrier has becone a
Participant. USTRANSCOM wi |l maintain a record of all such
comm tnments. Participants will notify USTRANSCOM of any
changes not | ater than seven days prior to the change.

2. USTRANSCOM wi | | provide a copy of each
Participant’s VISA comm tnment data and all changes to MARAD

3. Information which a Participant identifies as
privileged or business confidential/proprietary data shall be
wi t hheld from public disclosure in accordance with Section
708(h)(3) and Section 705(e) of the DPA, 5 App. U S.C. 552(b),
and 44 CFR Part 332.

4. Enrolled ships are required to conply with 46 CFR
Part 307, Establishnment of Mandatory Position Reporting System
for Vessels.

H War Ri sk | nsurance

1. Where comrercial war risk insurance is not
avai |l abl e
on reasonable ternms and conditions, DOT shall provide non-
prem um governnment war risk insurance, subject to the
provi sions of Section 1205 of the Merchant Marine Act, 1936,
as anmended (46 App. U S.C. 1285(a)).

2. Pursuant to 46 CFR 308.1(c), the Adm nistrator (or
DOT) will find each ship enrolled or utilized under this
agreenent eligible for U S. Governnment war risk insurance.

| . Antitrust Defense
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1. Under the provisions of DPA Section 708, each
carrier shall have available as a defense to any civil or
crimnal action brought under the antitrust |laws (or any
simlar |aw of any State) with respect to any action taken to
devel op or carry out this Agreenent, that such act was taken
in the course of devel oping or carrying out this Agreenent and
that the Participant conplied with the provisions of DPA
Section 708 and any regul ati on thereunder, and acted in
accordance with the terms of this Agreenent.

2. This defense shall not be available to the
Partici pant for any action occurring after term nation of this
Agreenent. This defense shall not be avail able upon the
nodi fication of this Agreenment with respect to any subsequent
action that is beyond the scope of the nodified text of this
Agreenent, except that no such nodification shall be
acconmplished in a way that will deprive the Participant of
antitrust defense for the fulfillnment of obligations incurred.

3. This defense shall be available only if and to the
extent that the Participant asserting it denonstrates that the
action, which includes a discussion or agreenment, was wthin
the scope of this Agreenent.

4. The person asserting the defense bears the burden
of proof.

5. The defense shall not be available if the person
agai nst whomit is asserted shows that the action was taken
for the purpose of violating the antitrust | aws.

6. As appropriate, the Adm nistrator, on behalf of
SecTrans, and DoD wi || support agreenents filed by
Participants with the Federal Maritime Conmm ssion that are
related to the standby or Contingency inplenmentation of VI SA.

J. Breach of Contract Defense - Under the provisions of
DPA Section 708, in any action in any Federal or State court
for breach of contract, there shall be avail able as a defense
that the alleged breach of contract was caused predom nantly
by action taken by a Partici pant during an energency
(i ncluding action taken in inmm nent anticipation of an
energency) to carry out this Agreenent. Such defense shal
not rel ease the party asserting it from any obligation under
applicable law to mtigate damages to the greatest extent
possi bl e.
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K. Vessel Sharing Agreenents (VSA)

1. VISA allows Participants the use of a VSAto
utilize non-Participant U S. Flag or foreign-owned and
operated foreign flag vessel capacity as a substitute for VISA
Conti ngency capability provided:

a. The foreign flag capacity is utilized in
accordance with cargo preference |aws and regul ati ons.

b. The use of a VSA, either currently in use or a
new proposal, as a substitution to neet DoD Contingency
requirenments i s agreed upon by USTRANSCOM and MARAD

c. The Participant carrier denonstrates adequate
control over the offered VSA capacity during the period of
utilization.

d. Service requirenments are satisfied.

e. Participant is responsible to DoD for the
carriage or services contracted for. Though VSA capacity nmay
be utilized to fulfill a Contingency comm tnment, a
Participant’s U S. Flag VSA capacity in another Participant’s
vessel shall not act in a manner to increase a Participant’s
capacity comm tnment to VI SA

2. Participants will apprise MARAD and USTRANSCOM i n
advance of any change in a VSA of which it is a nenber, if
such changes reduce the availability of Participant capacity
provided for in any approved and accepted Conti ngency Concept
of Operations.

3. Participants will not act as a broker for DoD
cargo unl ess requested by USTRANSCOM
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VI1. APPLI CATI ON AND AGREEMENT

The Adm nistrator, in coordination wi th USCI NCTRANS has
adopted the formon page 31 ("Application to Participate in
the Voluntary Internodal Sealift Agreenment") on which

i nternodal ship operators may apply to becone a Participant in
this Agreenment. The formincorporates, by reference, the
ternms of this Agreenent.
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UNI TED STATES OF AMERI CA
DEPARTMENT OF TRANSPORTATI ON
MARI TI ME ADM NI STRATI ON

Application to Participate
in the Voluntary Intermpdal Sealift Agreenent

The applicant identified bel ow hereby applies to participate in the Maritine
Administration's agreenment entitled "Voluntary Internodal Sealift Agreenent."
The text of said Agreenent is published in __ FEDERAL REG STER __  , |
19 . This Agreenent is authorized under Section 708 of the Defense
Production Act of 1950, as anended (50 App. U.S.C. 2158). Regul ations
governing this Agreenent appear at 44 CFR Part 332 and are reflected at 49 CFR
Subtitle A

The applicant, if selected, hereby acknow edges and agrees to the

i ncorporation by reference into this Application and Agreenent of the entire
text of the Voluntary Internodal Sealift Agreement published in __ FEDERAL
REGISTER ___ , . 19 , as though said text were physically recited herein.
The Applicant, as a Participant, agrees to conply with the provisions of
Section 708 of the Defense Production Act of 1950, as anended, the regul ations
of 44 CFR Part 332 and as reflected at 49 CFR Subtitle A, and the terms of the
Vol untary Internodal Sealift Agreenment. Further, the applicant, if selected
as a Participant, hereby agrees to contractually conmit to make specifically
enrol |l ed vessel s or capacity, internmodal equi prent and nanagenent of

i nternodal transportation systens available for use by the Departnent of
Defense and to other Participants as discussed in this Agreement and the
subsequent Departnment of Defense Voluntary Internpdal Sealift Agreenent
Enrol Il ment Contract for the purpose of neeting national defense requirenent.

Attest:
(Corporate Secretary) (Appl i cant - Cor porat e Nane)
( CORPORATE SEAL) By:
(Signature)
(Position Title)
UNI TED STATES OF AMERI CA
DEPARTMENT OF TRANSPORTATI ON
Ef fective Date: __ MARI TI ME ADM NI STRATI ON
By:
(Secretary) Maritinme Adm nistrator

( SEAL)
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